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IL.

INTRODUCTION

This policy is intended to provide the policies and procedures that must be followed in carrying
out the purchasing process at Fayetteville State University. The primary goal of all purchasing
activities at the university is to procure a high-quality product or service, at the best price, in the
shortest period of time. As a ‘custodian of public monies,” the Purchasing Department is
committed to integrity and professionalism.

AUTHORIZATION AND ORGANIZATION

The Purchasing Department is the sole entity on campus having the authority to place purchase
orders and authorize the use of small purchase procedures to acquire commodities (i.e., supplies,
materials, and equipment) and contractual services (to include printing and professional and
consultant services) by purchase, rent, lease, lease-purchase or installment purchase. Also, the
Purchasing Department executes contracts for construction, repair, and/or renovation of university
facilities with authority delegated to the university’s facilities maintenance department for pre-
award actions.

The purchasing processes of the university are guided by the principles of faimess, impartiality,
and propriety. The actual absence of, or even the appearance of the absence of, these principals
may constitute a conflict of interest where the university, or individual, is adjudged as practicing
favoritism or preferential treatment toward a particular vendor or contractor. Because of the
detrimental impact that these conditions may have, the university is committed to fair and open
competitive placement of its requirements and the avoidance of any conflict of interest.

In this regard, it is the policy of the university that employees must avoid conflicts of interest that
may compromise professional objectivity. This mandate is particularly true in the execution of the
university’s purchasing practices, regardless of the individual doing so, as they retain a high level
of public visibility due to the custedial nature of these responsibilities.

Purchases are subject to the terms and conditions of State law and the University of North
Carolina Board of Governors policies, and, in the instance of federally funded grants and
contracts, federal law,



1IL.

UNIQUE PURCHASE ITEMS

A.

Purchases for Personal Use of Emplovees

1. State and university policy prohibits the university Purchasing Department from
entering into any purchase contracts on behalf of employees. All materials
purchased by the university on official purchase order or other recognized
university purchasing instruments remain the property of the State until
consumed or disposed of by public sale through surplus property procedures
unless otherwise allowed by State Statute.

2. All purchase orders issued by the Purchasing Department, accordingly, must be
for official use by university departments or agencies.

Purchases from Emplovees or Employee Family Members

State and university policy forbids purchase of materials or services from State or
university employees or their families.

Purchases of Food Items, Refreshments, Sundries, etc.

Food items; refreshments (coffee, donuts, drinks, etc.); and sundries may not be
purchased using State funds. Such purchases may, however, be allowed under certain
explicit grants, contracts, trust funds, or discretionary accounts, providing the funding
agency will not disallow the expenditure.

Purchase of Radivisotopes

Any possession and use of radioactive sources in excess of exempt quantities must be
authorized under license to the university by the State of North Carolina in agreement
with the U.S. Nuclear Regulatory Commission. The university would be required to
provide assurance under such a license that all radioactive materials are obtained, used,
and disposed of in accordance with license specifications,

Accordingly, all initial requests for radioactive materials are to be made on a purchase
requisition and forwarded to the Purchasing Department for placement of the purchase
order, provided all licensing requirements have been met.

Purchase of Controlled Substances

The possession and use of controlled substances (drugs having no accepted medical use
or drugs having potential for abuse) are governed by the Federal Controlled Substances
Act of 1970. This law requires every person who manufactures, distributes, prescribes,
administers, or dispenses any controlled substance or who proposes to engage in any
activity utilizing controlled substances to register annually with the U.8. Department of
Justice, Bureau of Narcotics and Dangerous Drugs.

Any purchase of a controlled substance must be done by the university designee (usually
the Director of Health Services) who is registered with the U.S. Department of Justice,
Bureau of Narcotics and Dangerous Drugs. Purchase of controlled substances will be for
clinic/infirmary use only. This registration cannot be used to purchase controlled
substances for instructional purposes or research. Practitioners and individuals within
teaching institutions desiring to conduct research or otherwise handle controlled
substances must obtain individual registrations from the Bureau of Narcotics and
Dangerous Drugs.



Purchase of controlled substances cannot be made by or for the university without such
proper registration.

Purchase of Industrial Alcohol

The Department of Treasury, Bureau of Alcohol, Tobacco and Firearms (ATF) regulates
the tax-free purchase of industrial alcohol and specifically denatured spirits. Such
purchases may only be made for these items upon receipt of the ATF’s approval as
documented by the ATF issuance of an “Industrial Alcohol User Permit” (ATF Form
5150.9). Upen issuance of the ATF permit number, the university may withdraw and use
alcohol tax free on a continuing basis and will remain in force until suspended, revoked,
or terminated.

Associated with the issuance of this permit are the requirements to:

1. Maintain records and file periodic reports as required by federal regulations.
2. Pay the $250 Special Occupational Tax (a tax on the use of alcohol and not
itself)}

on an annual basis.

3. Post the permit in the authorized and approved place of storage.

1v, FUNDING SOURCES

A

Applicability of State Purchasing Practices

The State of North Carolina Purchasing Department, has established that all public funds
irrespective of source used for purchases, rental, lease, and lease-purchase of
commodities (i.e., equipment, materials, supplies} and services will be controlled by the
provisions of North Carolina law, and the State of North Carolina’s Purchasing Manual
as implemented by the university’s Purchasing Policies and Procedures.

Department Funds

The university administratively operates on the principle of decentralized fiscal
responsibility (or budget allocations to the college, schools, and departments) and internal
management control. The administrative head of each unit, accordingly, is respensible
for the expenditure of this allocation.

Funds are available for purchase upon allocation and allotment to the affected account.
The Executive Budget Act prohibits the obligation of State funds prior to these actions
and the expenditure of monies for any purpose for which it was not appropriated.

The authority to make purchases from department budgets is provided to the Purchasing
Department by signatures of the administrative head, or account holder, on a purchase
requisition or the authorized submittal of an electronic (i.e., online) requisition. In some
cases, this authority to approve charges against a department budget is delegated by the
administrative head to others. Such a delegation, however, does not relieve the primary
party from the responsibility for the allotted budget and its use.

Grants and Contracts



Research funds, whether grants or contracts, are considered to be awarded to the
university and not the individual principal investigator or a particular department.
Generally, these funds are expended under the auspices of a department or school with
authorizations provided as discussed at Department Funds above.

In addition to being guided by State statutes and the Office of Management and Budget
(OMB) Circular A-110, the Federal Acquisition Regulation, Part 35, and Federal
Acquisition Circulars, OMB Circular A-110 provides standards for obtaining
consistency and uniformity in administering the obligation of federal funds extended to
institutions of higher education by an award of the federal government. Particular
sections of the Circular Procurement Standards, which require specific purchasing
practices by all individuals involved in the purchasing process, are:

I. Section 43 — The university must provide, to the maximum extent, open and free
competition in its purchases.

2. Section 44 — The university’s purchasing practices and procedures must provide
that:
a. The requisitioning and purchase of unnecessary items is avoided.
b. A lease-versus-purchase analysis is performed, where appropriate.
c. Small-business, tinority-owned firms, and women’s business

enterprises are used.

d. Awards are made in the type of instrument that best serves to promote
the funded program, i.e., firm fixed-price purchases.

3. Section 45 — The purchasing files must evidence the accomplishment of a cost
or pricing analysis prior to each award.

4, Section 47 - Contract administration is accomplished to enable an assessment of
the vendor or contractor’s performance and its conformance with the purchase’s
terms and conditions, specifications, and delivery.

While the Circular does address the disposition of equipment, equipment purchased with
grant or contract funds additionally is subject to all university and State regulations
governing equipment use, management, and disposal. All equipment transferred to the
university from other institutions or agencies, if allowed by grant or contract terms, is
subject to all university and State regulations governing equipment use, management, and
disposal.

PURCHASING PRACTICES

Purchases originate with the authorized submittal of a purchase order requisition and are
consummated with the issuance of a purchase order by the Purchasing Department.

All purchases made by and in the name of the university over $1000.00 will be initiated by the
completion of an online or paper requisition. The data are initiated by the requesting department
and electronically approved by the authorized manager of the funds in that department (project
director, department chair, supervisor, etc.). After the appropriate approvals, the data are
transmitted to Purchasing for processing and review before the generation of a purchase order,
The online requisition process is the university’s preferred method of submitting a purchase order
requisition as it substantially adds to the effectiveness and efficiency of overall purchasing



practices on the campus. However, in certain instances, a manual requisition is submitted, signed
by the requestor and all required authorizing parties prior to receipt by the Purchasing Department.
After budget approval, Purchasing generates the purchase order.

No purchase or any action leading to the commitment of the university for amounts over $1,000,
may be initiated without the submittal of a fully funded properly executed Request for Purchase
form or an automated online requisition. Purchases under $1,000 will be made through accounts
payable with a check request. All purchases, regardless of the amount, must follow state
purchasing guidelines detailed in this policy. Failure to submit a proper request will only delay
the purchasing process.

A purchase order is required for all purchases in the name of the university over $1,000.
Soliciting without the evidence of the availability and intent to expend funds can adversely impact
the university. Actions of this nature may be considered “frivolous bidding” and serve as basis for
recovery of bidding and bid preparation costs. Unauthorized commitments made on behalf of the
university will become a personal liability to the requestor.

University departments play an active role in contract administration and quality assurance of the
university’s purchases as these responsibilities are specifically delegated and are necessary for
each individual purchase. Contract administration by the Purchasing Department is performed on
a by-exception basis. The Purchasing Department, however, has the authority to alter any
obligation legally created on behalf of the university as well as cause any termination action.
Purchase orders are created primarily to reserve the funds, but are not necessary for the payment
of a contract, any agreement with another state agency (including other universities and general
administration), or any other legally binding agreement which has been appropriately executed.

Purchases are bound by the mandates for competition and the use of specific sources of supply. It
is the policy of the university to establish the environment for fair and equitable competition in its
purchases, consistent with the efficient performance of the university’s contractual obligations and
other mandated programs.

Competition serves as the basic architecture of all university purchasing (N.C.G.S. 143-52) where
competitively acquired pricing provides for the award of requirements to the lowest bid and most
advantageous offer considering the offeror’s product or service cost, quality, suitability and
conformity, delivery and performance, capacity and capability. Other factors specified in the
university’s solicitation of the requirement might be considered in making the award as well.

A Support of State Mandated Sources of Supply

It is the university’s policy to adhere to the State’s requirement to use mandatory and
preferred sources of supply and services. North Carolina statute and the State Division of
Purchase and Contracts, North Carolina Department of Administration, establish these
requirements.

B. State Term Contracts

North Carolina law provides that it is unlawful to purchase any requirements from
sources other than those certified by the State and prescribed by the State Term
Contracts. Purchase from sources other than those certified by the State (i.e., under Term
Contract) is considered unlawful.

The State enters into these Term Contracts typically as annual contracts with vendors to
acquire favorable prices for many commonly used items across the state. As such, the
cost of an item under Term Contract may not be used as justification for purchasing an
item from a non-contract source if significant savings are available.



The first approach to any purchase should be to determine its availability on State Term
Contract. Questions regarding what is available under State Term Contract or
information concerning vendors under contract should be directed to the Purchasing
Department.

State Term Contracts offer a vast array of products and services. These items may be
viewed at the State Division of Purchase and Contract Web home page
(http://www.doa.state.nc.us/PandC/agpurman.htm).

Correction Enterprises

North Carolina law requires North Carclina Correction Enterprises products to be
provided first consideration unless such products do not satisfy the requirement. By
statute, Correction Enterprises is required to keep the price of such items substantially in
accord with that paid by governmental agencies’ for similar items as a result of
competitive solicitations. Products available from the private sector, including Term
Contracts, may be purchased only when it is determined that the Correction Enterprises
product will not satisfy the university’s requirements or will not be available when
needed.

Correction Enterprises offers a vast array of products and services. These items may be
viewed at the Correction Enterprises Web home page.

Support of Levied Purchasing Programs
In addition to the mandates of competition and required and preferred sources of supply,

the university supperts additional programs levied by North Carolina law and those
established internally in the best interest of the university.

Historically Underutilized Business Program (HUB)

In support of and in compliance with the Governor’s Executive Order No. 77, it is the
policy of the university that, to the extent permissible, purchases will be placed with
Historically Underutilized Business (HUB). HUB-eligible purchases will provide the
access and opportunity to participate competitively in the university’s purchasing
program without barrier.

HUB vendors are currently defined to include those businesses that are owned by
minorities, women, and persons with disabilities as well as business enterprises and non-
profit workshops for the blind and severely disabled.

Through the use of HUB vendors, the competitive base of the university’s purchasing
will be broadened. Benefits will result for both the university and the vendor.

The following actions will continuously be taken to further foster the HUB Program and
meet the program objective of awarding at least four percent of purchases to HUB
vendors:

1. HUB vendor candidates will be actively identified and recorded for use in all
appropriate purchases. The Purchasing Department will participate in vendor
fairs and minority programs, as available, to identify potential new HUB sources
of supplies and services.

2. Solicitations issued by the Purchasing Department will consider the use of these
vendors.  Also, all requests for pricing accomplished by departments will
consider the use of HUB vendors.



3. Announcements and correspondence will be made to emphasize the significance
of the ITUB program, where and when appropriate.

The Purchasing Department will serve as the administrator and coordinator of the HUB
Program for Fayetteville State University.

Purchasing Recycled Products (Buy-Recycled)

In support of and in compliance with the Governor’s Executive Order No. § and North
Carolina law, it is the policy of the university to promote and, to the extent maximum
feasible, purchase and use products with recycled content. By law, the university is
required to acquire fifty percent (50%) of its paper and paper products purchases with
recycled content. Accordingly, Buy-Recycled purchases will occur where it is found
economically practicable and cost effective to do so.

“Recycled content” products are those which incorporate waste materials and by-products
that have been recovered or diverted from the solid waste stream, but does not include
those materials and by-products generated from, and commonly reused within, an
original manufacturing process. The purchase of recycled content preducts fosters the
growth of the availability of this type product and the closure of the cost variance
between recycled content and ‘virgin® products.

The following actions will continuously be taken to further foster the Buy-Recycled
Program and meet program objectives:

1. All campus departments are to purchase and use products manufactured from or
containing recycled materials whenever feasible. In particular, recycled content
paper and paper products should be used.

2, Requirements’ specifications will be continuously reviewed and revised, as
appropriate, to eliminate any discrimination against materials and supplies with
recycled content, except where health, safety, and welfare would be placed in
jeopardy.

3 Solicitation documents will be written to encourage vendors and contractors to
offer products having recycled content and to propose prices for such products.
Pricing obtained by the campus will similarly conform. Recycled product
proposals will be considered in the evaluation for award when the product is
comparable in quality, availability, and price.

4, When available, consideration will be given to products that are reusable,
refillable, repairable, more durable and less toxic and use minimal packaging.
State Term Contracts will be used, as well, when the products are listed.

5. Public documents published for the university printed on recycled paper will
contain a printed statement or symbol indicating that the document was printed
on recycled paper.

6. Announcements and correspondence will be made to emphasize the significance
of the Buy-Recycled Program, where and when appropriate.

Safety of Purchased Products

By the purchase of specific goods, materials, and equipment, departments create
liabilities for the use of such items and their introduction into the work place, which the
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university must assume. These items include, but are not limited to, equipment and
furniture where safety standards may apply, hazardous materials such as chemicals and
biological agents, construction materials and products used to alter or modify facilities,
portable heating, and cooling equipment acquired by departments other than Facilities
Management and Residence Life.

To ensure proper compliance of these purchases, university departiments are required to
observe any guidelines prescribed by the university in the identification, purchase, and
use and disposal of goods, material, and equipment.

Supported Computer Products and Related Technology

To assure the integrity of the university’s computing network and to be able to provide
instruction, consultation, and maintenance in a cost-effective and efficient manner, the
university’s ITTS Department has established standards for computer and related
technology. In addition to covering computer hardware, these standards specify
operating systems, network protocol, and other operational software that are accepted for
general use throughout the university.

Justification Memorandum

The justification memorandum is not a specific form but is a memorandum or letter that
is prepared by a department to explain a particular purchasing requirement, the use of a
specific purchasing method, or the requirements to support a certain action, The specific
instances requiring the use of a justification memorandum are described throughout these
policies and procedures,

A justification memorandum may be in any format and of any length and shoutd be
addressed to the Director of Purchasing. The purchase requisition referred to in the
justification memo should be attached or clearly referenced on the hard copy sent to
Purchasing,

Each justification memorandum or letter is prepared for a unique situation; therefore, the
information necessary in each instance is different and must be tailored to meet the
circumstance’s needs.

Penalties for Non-Compliance

Compliance with University and State Purchasing guidelines is crucial to the
operations of the university. Employees who do not follow appropriate purchasing
guidelines will be subject to the penalties listed below. In addition, at the Vice
Chancellor’s discretion, the individual may be required to pay for the item purchased.

-First Offense — The employee will be notified in writing (with a copy to the
employee’s supervisor) that s/he will be required to attend purchasing training, The
employee may also be required to pay for the item purchased

-Second Offense — The individual will be required to pay for the item purchased and
the individual’s purchasing authority may be suspended for a certain time period.

-Third Offense — The individual will be required to pay for the item purchased and
the individual’s purchasing authority will be terminated.

METHODS OF PURCHASING
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